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Passed by Shri Uma Shanker Commissioner (Appeals)

T Arising out of Order-in-Original No. GST/D-VI/O&A/05/Safal/AC/RJ/18-19 Dated
03/12/2018 Issued by Assistant Commissioner , Central GST , Div-VI
Ahmedabad North. ’
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Name & Address of The Appellants

M/s Maharshi Umeshbhai Shah
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.
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(i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees. Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of RsZ.
less, Rs.5000/- where the amount of service tax & interest demanded & pepaity evie

more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- wher,.{t;“ amegnt o}
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service tax & interest demanded & penalty levied is more than fifty Lakhs rupe_‘ég;fml thg@f
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crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.
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(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of which shall
be a certified copy) and copy of the order passed by the Addl. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (Ol10) to apply to the Appellate Tribunal.

. amﬁﬁmﬁﬁwgﬁmﬁw,wmaﬁmﬁwmﬁﬂﬁﬁaﬁﬁaﬁﬁmmﬁqﬁmqﬁqw
mma%mzﬁqﬁruvﬁs.so/—ﬁﬁwwmﬁmwmml

2. One copy of application or O.1.O. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-! in terms of

the Court Fee Act,1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten

Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.
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V2 (ST)15/North/Appeals/19-20

ORDER-IN-APPEAL
Shri Maharshi Umeshbhai Shah C/o. Safal Constructions Pvt Ltd,
Ahmedabad(henceforth, “appellant”) has filed the present appedl
against the Order-in-original No.GST/D-VI/O&A/05/Safal/AC/RJI/18-19
dated 03.12. 2018 (henceforth, “impugned order") issued by the Assistant
Commissioner, CGST & Central Excise, Division-IV, Ahmedabad-North

(henceforth,-,“adjudicating authority”).

2. The facts of the case, in brief, are that demand of service tax to the
tune of Rs.23,72,238/- along with penalty was confirmed under impugned
order on M/s. Safal Constructions Pvt Ltd holding the activities provided by
them as taxable and penalty Rs.10,000/- was imposed on the appellant
under Section 78A of the Finance Act, 1994 who is a working as senior

accountant & authorized signatory in said firm.

3 Being aggrieved with the impugned order the appellant preferred
this appeal on 29.04.2019 contesting inter alia that he was knowingly not
concermned with the contravention made by the firm. Since the appeadl
has been filed after delayed of 79 days, the appellant has made a
request for condonation of delay stating that he was under the mistaken
belief that main appeal filed by M/s. Safal Constructions Pvt Ltd would

also cover his case of penalty too.

4, In the Personal hearing held on 03.04.2019 Shri Parag Shah, CA
reiterated the grounds of appeal and submitted that it is not proved that

Mr. Shah was knowingly concerned with the contravention in whole

matter.

5. | find that the appeal has been preferred by the appellant on
29.04.2019 against Order-In-Original dated 03.12.2018 received by them
on 11.12.2018. This fact shows that appeal has been filed after delay of 79
days which is above the limit of one month allowed under the proviso 1o
Section 85 of Finance Act, 1994. In view of such clear provisions, the
request made by the appellant for condonation of delay is not within the

time limit allowed under above rovisions. The appeal is accordingly
ndated under Section 85 of

rejected for non compliance
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the Finance Act, 1994.
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The appeal filed by the appellant stands disposed of in Obi\f(j

terms. | by\\?: e

(3AT 2E)

% N

\Central Tax (Appeals)

By R.P.A.D.

To,

Shri Maharshi Umeshbhai Shah

Senior Accontant & Authorized Signatory,

M/s. Safal Constructions Pvt Ltd,1,B safal House,
Behind Mirch masala Restaurant, Off-SG Highway,
Ahmedabad.

Copy to:
1. The Chief Commissioner of CGST &Central Excise,Ahmedabad Zone.

2 The Commissioner of CGST &Central Excise ~Ahmedabad-North.
3. The Addl. Commissioner of CGST &Central Excise (System),
Ahmedabad-North
4. The Asstt./Deputy Commissioner, Central Tax, Division-V, Ahd-North.
_5-Guard File
6. P.A.




